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The Bond Accountability Commission in March 2015 released a report on the 
Cleveland Metropolitan School District's failure to secure a total of $8.57 million in 
federal rebates for costs of technology equipment and installation in Segments 2-4 of the 
District's school construction program.  

The BAC reported that explanations offered by the District included CMSD 
bureaucratic dysfunction and installation of reimbursement-ineligible substitute 
equipment after the District's initial applications for other equipment, which were based 
on original technology designs for the schools, had been approved by the federal rebate 
administrator. The report also said, "The BAC cannot rule out the possibilities of fraud 
and contractual non-compliance." 

The so-called E-rate program of the Federal Communications Commission (FCC) 
provides discounts/rebates to eligible school districts and libraries for costs associated 
with telecommunications and Internet access, the hardware needed for assembling local 
networks, and maintenance of these systems. The non-profit Universal Service 
Administrative Company (USAC) administers the program for the FCC. 

Much of the BAC's concern focused on two applications that accounted for the 
lion's share of the missed E-rate reimbursement opportunity: one for five schools 
collectively known as Segment 3A, for which the District received only  $839,533.94, or  
26 percent of the $3.18 million that the funding agency had committed for potential 
reimbursement, leaving $2.34 million on the table; and the other for Segment 3B/4A, 
comprising 10 schools, for which the federal E-rate administrator had committed to fund 
about $5.2 million in rebates but for which the District received nothing because it never 
submitted a reimbursement claim. 

Acknowledging that the BAC had been unable conclusively to establish what 
went wrong and why, the report said the BAC had decided "to present this matter to the 
Board of Education, which has both the authority to compel a more complete explanation 
and the responsibility to do so." 

In addition to the over-arching questions of what went wrong and why, the BAC 
asked the following: 

"If equipment substitutions occurred, who authorized them and why? Was 
substituted equipment of the same quality and capability as the originally specified 
equipment? How could this have occurred on an apparently large scale, at least in 
Segment 3A, without anyone at CMSD or the Construction Manager knowing about it? If 
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the Contractor supplied the original equipment list to the E-rate Office for the District's 
initial Segment 3A application, why would no one have alerted the Office that 
substitutions were occurring on an evidently large scale? Was specified equipment no 
longer available because design documents were outdated from the start? Was the failure 
to pursue $5.2 million in reimbursement for Segment 3B/4A purely an oversight, or did 
someone make a conscious decision not to proceed? If so, who and why?" 

As a result, the District Administration pledged to conduct a thorough inquiry and 
commissioned an investigation by members of the law firm Squire Patton Boggs. The 
District subsequently released their "Investigative Report: An Assessment of  Certain 
Issues Concerning the Cleveland Metropolitan School District's Participation in the 
Federal E-Rate Program,"  dated January 26, 2016. 

The Squire Patton Boggs report summarizes the investigation's conclusions as 
follows: 

"We conclude that no single factor led to the outcome detailed in the BAC 
Report. Instead, a series of factors, some applicable to all Segments, some 
only to one or two, and none nefarious or intentional, explain why the District 
ultimately received only a fraction of the E-Rate Program funding that USAC 
had approved. And, while the key players did not act malevolently or 
deliberately, they bear full responsibility for badly mismanaging the 
District’s participation in the Program (as to the schools at issue in the BAC 
Report) that could and should have been used to minimize the costs to 
Cleveland’s taxpayers of certain kinds of technology support for the city’s 
neediest schools during the period in question." 
 

The BAC's March 2015 report and the Squire Patton Boggs January 
2016 report can be viewed online at: 

 http://www.bondaccountability.org/e-rate/ 
 
Gaps in the narrative, missing documents. So, have the BAC's questions been 

answered by the Squire Patton Boggs investigation? Our reviews unfortunately finds that 
in key respects they have not. 

 In regard to Segment 3A, information crucial to determining what actually 
occurred in execution of the technology construction contract is lacking. 

 In regard to Segment 3B/4A, there remain significant gaps in the narrative about 
why the District seemingly abandoned the opportunity to claim E-rate reimbursements in 
the first place, and then why the District apparently has had so much difficulty in 
compiling information necessary for filing a belated claim. 

Overall, the Squire Patton Boggs report confirms the limited findings of the 
BAC's March 2015 report, making a compelling case that CMSD's E-rate reimbursement 
effort was hamstrung by lack of coordination and cooperation among District offices and 
between the District and its external partners in the construction process. (One example: 
Although the District's Notice to Bidders for Segment 3A was titled "E-Rate Technology 
Bid Package 20536," the actual contract for the work, as supplied in an attachment to the 
report, makes no reference to E-rate or any obligations the contractor might have in 
regard to the E-rate reimbursement process, which would seem to be critical inasmuch as 
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the entire process was reliant on the contractor providing detailed lists of installed 
equipment associated with each invoice for payment.) 

 However, gaps in the narrative of internal and external emails among key players 
in the E-rate documentation process as well as the investigators' reported inability to find 
important documents result in a less than complete picture of what occurred and why.  

The Squire Patton Boggs report includes 15 references to the investigators' 
inability to find documents, summarized in one of the preliminary footnotes: "Further as 
the histories reflect, we were unable to find various E-Rate forms and other documents 
we would expect to find within the District’s files." Many of these references involve 
multiple documents, and most involve communications with or filings to USAC. 

 Despite this reported inability to find documentation in the District's files, the 
report gives no indication that the investigators asked USAC or the FCC to provide 
copies of the missing material. Nor is there any indication in the report that the 
investigators asked their client, the District, to demand from the contractor, Doan 
Pyramid LLC, or its successor, Zenith Systems LLC, critically important and reportedly 
missing detailed lists of exactly what equipment was installed in the five schools of the 
Segment 3A contract. According to the technology contract provided in the report 
attachments, the District would seem still to have the right to make such a demand: 

 
17.1.1 The [CMSD] CEO and the [Ohio School Facilities] Commission shall 
have the right to examine all books, records, documents and other data of the 
Contractor and of the Contractors, Subcontractors, and Material Suppliers 
related to the bidding, pricing, or performance of the Work including without 
limitation related to any Proposals and request for equitable adjustment of the 
Contract. 
17.1.2 The right of inspection, audit, and reproduction shall extend to all 
documents necessary to permit intelligent evaluation of the cost of pricing 
data submitted along with the computations and projections used therein. 
17.1.3 The above referenced materials shall be made available at the office of 
the Contractor, Subcontractor, or Material Supplier as applicable at all 
reasonable times for inspection, audit, and reproduction until the expiration 
of seven years after the date of acceptance of the Project by the Commission. 
[emphasis added] 

 
According to the report, the Certifications of Contract Completion show that 

Doan Pyramid "completed work on the technology packages for these schools in the 
April-May 2010 period." This would appear to mean that even today the District would 
have the contractual right to obtain the necessary documentation about what was installed  
from Doan Pyramid or its successor, Zenith Systems. 

Another way to tell would be an independent inspection of the equipment actually 
installed in the schools, comparing it to the original specifications and any substitutions 
authorized in contract change orders, which would seem to be the appropriate first step in 
any investigation into the matter. 
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Segment 3A 
  
'Simply impossible to say.' In the case of Segment 3A, questions are left 

unanswered because the investigators acknowledged never establishing exactly what 
equipment was installed by contractor Doan Pyramid in Garfield, R.G. Jones, Artemus 
Ward, Buhrer, and Patrick Henry elementary schools. 

 "For all we know, depending on exactly what was installed and how much of it 
was E-Rate eligible, the CSMD may well have gotten all of the reimbursement monies 
for this Segment to which it was entitled," the report says, adding, "Without the list of 
equipment installed, it is simply impossible to say." 

Indeed, the CMSD E-rate Office's explanation to the BAC for not appealing the 
low reimbursement level was precisely that CMSD had been properly reimbursed --  that 
"USAC's disbursement decision was per the program's rules and regulations." 

 For that to be true, though, it would mean that 74 percent of the equipment 
initially specified under Doan Pyramid's contract was not installed or that, whatever was 
installed, the District's bureaucracy and/or the contractor and other involved parties did 
not document the installation. (A simple "labor and materials" invoice is not sufficient to 
win E-rate reimbursement; rather, each invoice must be accompanied by detailed 
equipment list -- make, model number, price, quantity, etc. -- the District told the BAC.) 

 
No invoice problems reported. Yet, as the BAC previously reported, the CMSD 

E-rate Office told the BAC that in its effort to compile reimbursement documentation 
"the necessary invoices came from the District's Finance Department” and that lack of 
specificity in Doan Pyramid invoices had not been a problem in the Office’s 
documentation efforts, nor had it been a factor in USAC's reimbursement decision. 

Rather, the E-rate Office indicated that much of the equipment listed in the 
District's initial funding request to USAC, upon which USAC had based its funding 
commitment of $3.18 million, had not in fact been installed: 

 "When the reimbursement was requested, it could be requested only for the 
equipment that was installed. ... Quite simply, the E-rate Office could not request 
reimbursement for technology that was not installed. ... The E-rate Office, at the time, 
was surprised that the installations -- compared to the proposal against which the E-rate 
funds were requested -- was [sic] so low. ... The E-rate Office had no knowledge there 
would be such a change and such a wide difference." 

Taking all of this into account, one was left to wonder, if the originally specified 
equipment was not installed, what was installed and why? Or was the E-rate office 
perhaps just making up excuses for fouling up the reimbursement documentation? Such 
unknowns led to some of the questions asked at the end of the BAC's previous report. 

 
Equipment substitutions? The Squire Patton Boggs report notes that the 

technology designs for Segment 3 and 4 schools by consultant Total Systems Integration 
Inc. (TSI), which reportedly led to the equipment lists on which the District's initial 
applications to USAC were based, were subsequently revamped, owing to the fact that, to 
satisfy USAC deadlines, they were made before the schools themselves were designed. 
"This would certainly contribute to there being differences between the equipment listed" 
in the District's initial E-rate application "and that actually installed," the report says, 
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"and those differences could have implicated reimbursement eligibility and USAC 
service substitution requirements." That is true, but scarcely definitive. 

In fact, fragmentary change order documents included in the report's attachments 
mention numerous equipment additions but very few equipment deletions, resulting in 
net increases to the contract values. The Squire Patton Boggs report offers no evidence 
that the Segment 3A change orders resulted in wholesale changes in specified equipment. 

(TSI was the technology-design consultant for all of the architects in Segments 2-
4, as the Squire Patton Boggs report notes. The BAC adds that the District has 
acknowledged directing the architects to hire TSI.) 

Likewise, CMSD representatives previously presented the BAC with another 
theory about what might have happened: So much time elapsed between design and 
actual construction that originally specified equipment was no longer available from the 
manufacturer, so substitutions had to be made. This was said to be a common occurrence 
in the technology industry. However, the District offered no proof that this occurred. The 
Squire Patton Boggs report does not address this theory. 

 
Rosetta Stone? Oddly, documents in Attachment 2, Segment 3A, Tab 23 of the 

Squire Patton Boggs report (but never mentioned in the report itself), seem to be a sort of 
Rosetta Stone for solving this puzzle. They strongly suggest that CMSD did in fact 
receive reimbursement for every expense that it documented to USAC and that the main 
problem was not redesign, change orders, or equipment substitution, but failure to submit 
all of the invoices to USAC. Here is why: 

For each school in Segment 3A under the heading "Segment 3 [school name] 
Erateable Expenditures," there is a column of dollar amounts next to a column of what 
the BAC has established are the serial numbers of checks written from CMSD to Doan 
Pyramid. For each of the five schools, the total of the dollar amounts multiplied by the E-
rate discount rate for Segment 3A -- 88 percent -- exactly equals the rebate that USAC 
disbursed to CMSD. 

The District previously supplied the BAC with copies of five approved pay 
applications from Doan Pyramid for the schools in Segment 3A, each accompanied by a 
voided copy of a CMSD check to Doan Pyramid for the aggregate amount due for the 
five schools. Each approved "Application and Certificate for Payment" was signed by a   
Doan Pyramid representative certifying "that the work covered by this pay request has 
been completed in accordance with the Contract Documents. ..." and by representatives 
of the architect, the construction manager, and TSI, affirming that "the work has 
progressed to the percentage of completeness indicated on the pay request." 

The numbers on the five checks match five of the six check numbers listed in Tab 
23 (attached to the end of this report), and the various dollar amounts listed in Tab 23 for 
each of those five checks match line-item amounts in the five pay applications in the 
BAC's possession. In contrast with the notions that design changes or equipment 
substitutions were the cause of the District's low reimbursement for Segment 3A, not 
many of the line items in the pay applications were excluded from the "Erateable" totals. 

As noted, the Tab 23 lists -- which account for all of the USAC disbursements for 
Segment 3A -- comprise a total of  six checks. Therein may lie the problem: There are 
only six checks. 
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Each pay application carries a "sequential pay application number." The five that 
the BAC has documented are numbered in order with dates as follows: No. 1, 10/31/07; 
No. 2, 3/28/08; No. 3, 5/12/08; No. 3.1.8, 2/27/09;  No. 3.1.12, 11/15/09. Even 
considering that the BAC lacks a copy of the pay application associated with one of the 
checks listed on "Tab 23," the gaps between some of the dates and between some of the 
sequential pay application numbers strongly suggest that multiple pay applications are 
missing from what CMSD submitted to USAC. 

 This conclusion is buttressed by the fact that the last pay application associated 
with a check listed on Tab 23 shows a total of more than $6.1 million as having been 
previously billed (Roughly in line with the original Doan Pyramid contract for $5.9 
million before change orders.) In contrast, the five checks for which the BAC has pay 
applications total only about $791,000, including expenses not covered by E-rate. The   
Tab 23 totals for E-rate expenses covered by all six listed checks is about $953,000. 

The BAC does not know the precise provenance of the tabulations in Tab 23 -- 
who produced them and when, where they were located. (Upon inquiry, Squire Patton 
Boggs relates that "these documents came from materials provided to us by the District 
from its files relating to Segment 3A.") But we can conclude with a high degree of 
confidence that they reflect the basis of USAC's reimbursement determination, which 
was only 26 percent of the amount for which the District had initially been deemed 
eligible for Segment 3A. 

 
Lingering questions. Combined with the partial documentation in the BAC's 

possession, we can also conclude that many of the Doan Pyramid invoices for the 
segment were not included in the District's reimbursement claim to USAC. Even after the 
Squire Patton Boggs investigation, what we still don't know is why not. 

If the CMSD E-rate Office really had all of the necessary invoices as it claimed to 
the BAC, why weren't they used in a reimbursement claim? And if it didn't really have 
the necessary invoices, why couldn't it secure them? 

The Office's claim that specified equipment was not installed cannot be disproven 
until someone makes the effort to find out what actually was installed. But in view of the 
findings so far of the BAC and of Squire Patton Boggs, it does not seem believable that  
the District's E-rate Office had reviewed all of the invoices and had found that the 
remaining $5 million paid to Doan Pyramid for Segment 3A was all for expenses not 
covered by E-rate and so the Office did not claim reimbursement for those expenses. 

The E-rate Office once told the BAC: "The $2.34 million was not missed 
reimbursement but rather it reflected items under which we sought reimbursement and 
USAC determined were ineligible.” Squire Patton Boggs reported that it could find no 
evidence to support this claim. Given the information cited in the BAC's analysis above, 
the truthfulness of the E-rate Office's claim is in question. But, if it is untrue, why would 
someone make it up? 

The reported lack of documents and records of communications at CMSD 
concerning Segment 3A, as noted by Squire Patton Boggs, only raises more questions 
about who removed or destroyed them, and why. The same can be said of the reported 
lack of documentation regarding an even worse debacle, the District's Segment 3B/4A E-
rate application. 
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Segment 3B/4A 
 
A question of timing. The CMSD "Transformation" process, in which personnel 

were required to reapply for their jobs and in which job responsibilities were changed in a 
staff reorganization,  occurred in late 2010 and early 2011, according to the Squire Patton 
Boggs report. CMSD's E-rate Office cited the internal turmoil created by this process as a 
reason for which the Segment 3B/4A deadline was "missed." 

The Squire Patton Boggs report cited this as well: "While we cannot gauge the 
impact with precision, we believe that the wholesale personnel 'transformation' in late 
2010 and early 2011 had some impact on the CMSD E-Rate Office’s attention to 
deadlines and other E-Rate Program details. ... These factors seemed to have affected 
Segment 3B/4A." 

Perhaps it was a factor. But the Squire Patton Boggs report does not note that the 
process of compiling invoices required for Segment 3B/4A reimbursement, which 
CMSD's E-rate Office knew very well could take months, could have and should have 
begun much earlier than the period of Transformation angst. 

 USAC issued its Funding Commitment Decision Letter (FCDL) for $5.8 million 
(the actual figure would eventually have been about $5.2 million because one of the 
schools in the initial application was not built) to CMSD on Dec. 3, 2009.  The last 
allowable date for equipment installation was Sept. 30, 2010. And as noted in the Squire 
Patton Boggs report and the previous BAC report, the deadline for invoicing USAC was 
Jan. 28, 2011. These are important dates to remember for several reasons as explained 
below. 

The FCDL of December 2009 instructed the District to "Invoice USAC .... as 
products and services are being delivered and billed." At the time the District received 
that letter, construction of the four Segment 3B schools was already completed. 
According to the Construction Manager's monthly report for March 2010, technology 
billing was 100 percent complete for East Clark and Wade Park schools, 98 percent 
complete for Harvey Rice, and 95 percent complete for Willson. 

Although that key funding commitment by USAC was dated in early December 
and was responded to by CMSD later that month, it wasn't until nearly four months later, 
on March 28, 2010, that the CMSD E-rate Office's person in charge of filing the 
reimbursement claim, Ilze Lacis, told her supervisor, Joseph Podach, in an email (as 
quoted in the Squire Patton Boggs report): “Good news: The Segment 3 technology 
equipment in FY 2008-2009 has been approved. This was the District’s funding request 
that was in ‘limbo.’ ... We’ve received the approval letter. The service provision is 
through September 30, 2010. We will work with Doan Pyramid/Zenith Systems re the 
invoicing.” 

However, neither the Squire Patton Boggs report nor information that the District 
previously provided to the BAC contain any indication of what action Ms. Lacis or Mr. 
Podach might have taken regarding compilation of invoices at this time. When the BAC 
asked the District when it began compiling reimbursement documentation for 3B/4A, the 
response was "December 2013." When the BAC asked the District in early 2014 for 
copies of previous email communications between the E-Rate Office and the CMSD 
Finance Department concerning E-rate documentation, the District provided a few emails 
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from Segment 2 (also included in the Squire Patton Boggs report) but said  "can't find 
anything on Segment 3 yet," and the BAC never received any further response.  

Unfortunately, the Squire Patton Boggs chronology of Segment 3B/4A emails  
jumps from March 28, 2010, to Sept. 10, 2013, so we are left with no idea of what may 
have transpired in the way of communications among the E-rate Office and Doan 
Pyramid, technology design consultant TSI, the CMSD Finance Department or anyone 
else, or within the E-rate Office, during the critical period leading to the reimbursement 
deadline in January 2011. 

(The Squire Patton Boggs lawyers report that they sought to interview Michael 
Colosimo, who previously had been a key Doan Pyramid contact for Ms. Lacis in her 
efforts to secure information on E-rate-eligible technology installation, but that they 
could not locate him. In response to a BAC inquiry, Squire Patton Boggs relates that 
when an investigator contacted Doan Pyramid successor Zenith in December 2015, 
Zenith said Mr. Colosimo no longer worked there.)    

The Squire Patton Boggs report notes that CMSD's E-rate consultant did not ask 
USAC for an invoicing extension until Dec. 17, 2015, a delay that the report finds 
inexplicable. The report authors, citing precedent, expect the request to be denied. That 
would make the CMSD search for 3B/4A invoices, which CMSD said has been ongoing 
since late 2013, worthless  -- except, that is, insofar as they might support or put to rest 
lingering questions, as with Segment 3A, about the extent of any equipment substitutions 
during construction. 

 (In seeking the reimbursement-claim deadline extension from USAC on Dec. 17,  
almost five years after the deadline, a CMSD consultant wrote: "Because the responsible 
parties associated with the E-rate filings for this project are no longer with the district it is 
challenging to determine exactly why the deadline was missed. In fact it may not have 
been one single reason but rather culmination of events that lead to the missed deadline. 
Those factors include: 

 The party responsible for oversight of the E-rate program left the district in 2011. 
 Service substitutions that were not adequately coordinated between the vendor 

and the district.") 
 

Another misstep.  However, the histories of CMSD involvement in other 
segment reimbursement efforts suggest that even if an invoice extension were granted, 
any reimbursement for the six Segment 4A schools would be extremely limited. This is 
because the last day to install equipment eligible for reimbursement (without a USAC-
approved request for service-delivery extension) was Sept. 30, 2010. Only two of the 4A 
schools were completed by that time. 

 As a rough gauge of the progress of construction by USAC's installation 
deadline, here are the percentages of contract billed for those schools, according to the 
Construction Manager's monthly report at the time: Jamison, 91 percent; Stevenson, 47 
percent; Dickens, 37 percent; Euclid Park, 88 percent; Jefferson, 59 percent; Grdina, 0 
percent. The grand opening of Anton Grdina school, the last of these to be completed, 
was held in August 2011, almost a year after USAC's equipment-installation deadline. 

No request for an extension of the deadline for service delivery and equipment 
installation was filed, CMSD previously told the BAC, and the Squire Patton Boggs 
report makes no mention of one having been filed even now. As the above data show, 
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anyone in the CMSD E-rate Office in 2010 paying the slightest attention to the progress 
of Segment 4A construction would have known well before the reported period of 
Transformation turmoil that a request to USAC for a service-delivery extension would be 
required for a successful reimbursement effort. 

So, even if USAC or the FCC break precedent and allow a much-belated filing of 
invoices for a 3B/4A reimbursement claim, it appears that much of the 4A technology 
expenses would be excluded because they were incurred outside the service-delivery 
window, as happened with a relatively small part of the Segment 2 reimbursement claim. 

 
One for all? As mentioned, there was no such problem with the four 3B schools, 

which were completed by the time CMSD received its funding commitment from USAC. 
Since the commitment letter instructed the District to invoice USAC "as products and 
services are being delivered and billed," it is unclear why CMSD could not have begun 
submitting requests for reimbursement immediately.  

Therein lies another oddity. The Squire Patton Boggs report quotes Ms. Lacis as 
telling Mr. Podach in a Nov. 30, 2009, email referring to the 3B/4A schools: "Invoice 
submittal should flow better this time round, as I submitted these funding requests by 
site; thus we can submit invoices by site and receive reimbursement by site. I will contact 
Doan to start the process for the sites where the implementation is complete.”  

Yet unlike for Segment 3A, in which there were indeed five separate funding 
requests for the five schools, all of the information supplied previously by CMSD to the 
BAC as well as the information in the Squire Patton Boggs report indicates that there was 
only one funding request for all of the 3B/4A schools, referred to in USAC documents as 
Funding Request Number (FRN) 1756906. 

 It is unclear why Ms. Lacis would have told her superior that there were multiple 
funding requests if it were untrue. The Squire Patton Boggs report does not address this 
apparent contradiction. 

 
Still in the dark. In summary, the Squire Patton Boggs report provides an 

expanded understanding of the intra-CMSD bureaucratic turmoil in late 2010 and early 
2011 but sheds little light on the crucial preceding period beginning in December 2009, 
when the gathering of reimbursement documentation should have begun.  

The lack of reported emails among the various parties involved, exchanges that 
would normally be expected, leaves a cold trail for anyone seeking to determine exactly 
what  happened, including whether the CMSD E-rate Office's slipped-through-the-cracks 
explanation is valid or whether someone made a deliberate decision not to pursue the 
potentially $5.2 million 3B/4A reimbursement. And if someone did decide to abandon the 
effort, was the decision made by a single mid-level bureaucrat without anyone else 
realizing it until more than two years later, or were others involved? 

As Squire Patton Boggs reported for Segment 3A, it's simply impossible to say 
what happened to the 3B/4A E-rate claim, given what has been reported. However, 
considering the District's apparent failure to pursue most of the Segment 3A 
reimbursement despite claims to the contrary, as indicated by the BAC's analysis, the 
Transformation bureaucratic-flux argument rings hollow, especially because the failures 
apparently pre-dated the personnel shake-up.  
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  As with Segment 3A, documentation and physical evidence is needed because 
reliance on the memories and oral accounts of  people who may have been responsible 
for not doing their jobs, or not doing them well, or worse will never be sufficient. Lack of 
documents that must have existed and major gaps in the email narrative only raise more 
questions.  

 
Segment 4B 
 

More of the same. The Squire Patton Boggs report on the District's attempt to 
gain reimbursement for $644,245.98 in technology costs for the three Segment 4B 
schools paints a by now familiar picture of missed deadlines, lack of coordination with 
the construction schedule, and inability to document installed equipment. The report 
offers scant hope that the District will receive any of this money due to installation of 
some equipment before the approved timeframe and inability to verify installation dates 
for the remaining equipment. 

Not much more remains to be said about this comedy of errors except to note the 
following: 

 Based on the District's initial application, USAC set the earliest allowable 
equipment installation date as Aug. 1, 2010, and the last allowable date was Sept. 30, 
2012. 

But the CMSD E-rate Office missed a deadline for filing a Form 486 (Receipt of 
Service Confirmation Form) with USAC by July 6, 2011, a fact which Mr. Podach 
related to Ms. Lacis and new E-rate Office employee Dedra Ross in an email in October 
2011. Nine months later, Ms. Lacis, who resigned from the District in November 2011 
and was by then working for the District's E-rate consultant, sent an email informing Mr. 
Podach and Ms. Ross of the same thing! 

Eventually the District managed to win a waiver of the requirement, but the 
granted waiver changed the eligible-service start date to March 15, 2012. 

That is all reported in the Squire Patton Boggs report. But the BAC can only point 
out that according to a Construction Manager's report, technology billing for Carver, 
Mound and Hale was at least 98 percent complete by Feb. 7, 2012, more than a month 
before the new "start date." 

The Squire Patton Boggs report shows that CMSD and its consultant were seeking 
to compile the necessary Zenith Systems invoices at least as early as Sept. 18, 2012, but 
were still trying to compile the invoices as late as Jan. 20, 2015. 

Possibly because of the apparent inability to assemble the invoice documentation, 
consultant Lacis successfully petitioned USAC for an extension of the service-delivery 
deadline to Sept. 30, 2014, which automatically extended the reimbursement invoice 
deadline to Jan. 28, 2015.  

In seeking the service-delivery extension, Ms. Lacis told USAC: "The District 
needs more time to implement the approved internal connections equipment. The 
installations are nearing completion. ... Thus the extension for service is requested ... to 
assure a proper installation. ... The applicant requests an extension because the service 
provider was unable to complete delivery and installation for reasons beyond the service 
provider's control." Ms. Lacis sent this to USAC on July 4, 2013. Again, the BAC can  
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only point out that technology billing for these schools was reported by the construction 
manager to be at least 98 percent complete in February 2012, 17 months earlier. 

 
Going forward 

 
Placing blame. The Squire Patton Boggs report concludes with an attempt to 

assign responsibility for the District’s failure to obtain reimbursement for all of its E-Rate 
eligible expenditures, naming Ms. Lacis and Mr. Podach. 

Indeed, it appears that there is plenty of blame to go around, but the BAC's goal in 
first asking what happened to the expected rebates and then bringing this affair to light 
never was  to assign blame, so we shall not attempt to do so now. 

 Different priorities. Rather, the BAC's purpose was first to establish the facts 
and then to precipitate action to recover missed reimbursements. Of course it was also 
hoped that knowledge of whatever was discovered would help prevent future such 
disasters. 

Unfortunately, incomplete documentation and gaps in the communication 
narrative leave us with the inescapable conclusion that the reason behind the District's 
failure to recoup $2.34 million in Segment 3A technology costs is still a mystery. BAC 
analysis of material uncovered by Squire Patton Boggs and other documents suggest the 
CMSD E-rate Office's claim that equipment substitution was to blame is not entirely 
accurate. 

Likewise, there is no evidentiary corroboration of the E-rate Office's claim that, 
essentially, everyone in the Office simply forgot about filing the $5.2 million Segment 
3B/4A claim until the BAC began asking about it more than two years after it was due. 

In Segments 3 and 4, the specter of equipment substitutions remains, mainly 
because it has yet to be established that they even occurred on a significant scale. 
Resolution of this question is important not only to understand what went wrong with the 
E-rate reimbursements, but also to know whether CMSD and the State of Ohio got the 
equipment that they paid for. 

 
Investigatory recommendations 

 As the BAC noted above, the District should demand access to 
Doan/Zenith files to determine whether appropriate equipment was 
purchased and installed. 

  In addition, CMSD should engage experts to physically examine 
equipment installed in the schools. Contract change orders must be 
examined in detail to determine whether equipment changes and 
associated pricing were justified. 

 As far as the apparently missing documents are concerned, CMSD should 
attempt to retrieve copies from USAC. 

 The apparent lack of email dialogues among the various parties also 
should be addressed. We don't know if such dialogues occurred or whether 
emails were deleted. The District should have its email servers searched 
for copies of any relevant deleted emails, and for evidence of who deleted 
them. 
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More recommendations: planning for success 
Beyond that, Squire Patton Boggs makes a number of recommendations to 

prevent a future recurrence of the problems that have occurred. That's good, because the 
District's Chief Information Officer reportedly told the investigators that the District 
might seek E-Rate Program funding for certain technology components in connection 
with Segment 7 new school construction. The BAC plans to invite District officials to 
explain in detail their remedial plans. 

The chief recommendation appears to be this:  
"...There should be regular interaction between the E-Rate Office (and 

any outside E-Rate consultants) and the technology contractor, at the front 
end of and throughout the process and not just the back end. This interaction 
could include: (a) reviewing the technology contractor’s E-Rate breakout lists 
in detail for ineligible equipment before submitting those lists to USAC to 
apply for E-Rate funding; (b) requiring pre-payment review by the District’s 
E-Rate Office of technology contractor invoices to ensure that they include 
the level of detail required for E-Rate reimbursement by USAC and that the 
invoiced equipment, subject to permissible service substitutions, matches the 
original equipment lists as approved by USAC in making its funding 
commitment; and (c) coordination of schedules to ensure that equipment 
approved for E-Rate reimbursement is installed within E-Rate timelines and 
the District can verify those dates." 

 
CMSD should adopt and implement those recommendations as soon as possible, 

as well as others made by Squire Patton Boggs regarding District employee training, 
communications, document retention, and other bureaucratic processes. 
 
 



Artemus Ward Segment 3 Erateable Expenditures 

FRN 1620186 

Check# 
----···----

� 774841 
�356.00 __ 774841 

$486.82 774841 
-=----........., 

_ -·· $121.68 774841 

_ _$17,975.30 774841 
$3,976.70 774841 

_ $7,470.00 771148 
$6,014.00 -�8 
$4,381.38 
$1,095.12 

j�O
$568.10 

-· -·-

_$4,520.40

771148 
771148 
771148 
771148 
771148 

_$1,B0.10 771148 
$1,815.20 771148 

$398.40 771148 
$2,490.00 759561 
$2,005.00 759561 
$2,434.90 759561 

$608.00 759561 
--- · --·--

.�3_60:fl_?. 759561 
--·- $565.00 759561 
-�o 761864

� $4,25.9.20 761864 
-�-5.80 761864

$1,136.20 761864 
$6,780.80 761864 
��-20 761864 

$907.60 761864 
--.. - ,  .. -� 

$199.20 761864 
$141,577.90 

L ,,_ ,.,t,s , 
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Buhrer Segment 3 Erateabe Expenditures 

FRN 1620280 

Check # 
$610.75 761864 

$466.70 

$4,370.60 

761864 

761864 

$1,112.00 761864 

$94.90 761864 

$21.05 761864 

$6,289.60 761864 

$1,600.40 761864 

$1,802.80 761864 

$399.90 761864 

$7,100.00 

S25,995,00 

791217 

791217 

$1,783.65 

$5,470.15 771148 

$3,144.80 771148 

$800.20 771148 

$3,277.90 774841 

$834.00 774841 

$1,42150 774841 

$315.75 774841 

$18,870.00 774841 

$4,802.00 774841 

$27,042.00 774841 

$6,000.00 774841 
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, 	 Segment 3 Garfield Erateabe Expenditures 

ERN 1620307 



Sgmt 3 Patrkk Henry Eratebe Expenditures 

FRN 1620343 
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Segment 3 EG Jones Erateable Expenditures 

FRN 1620373 

Check# 

$4,833.00 

$2,969.80 

75956 

75956 

$16,016.00 759561 

$3,757.00 759561 

$17,846.00 759561.  

$4186.00 75956 

$21,283.00 774841 

$20,448.00 774841 

$1,893.00 77481 

$3,364.00 77484 

$640.64 774841 

$150.28 774841 

$16,68100 774841 

$3,662.25 774841 

$23,056.00 

$22,152.50 
$23,795.20 

774841 

774841 

774841 

$5,581.60 774341 

$2,943.75 774841 

$626.50 774841 

$633.00 774841 

$250.00 774841 

$1,118.00 
$40050 

774841 

774841 

$9,494.00 

$3,800.00 774841 

$1,676.00 774841 

$600.00 774841 

$2,562.56 
$601.12 

771148 

771148 

$1,112.20 771148 

$244.15 771148 

$11,897.68 771148 

$2,790.80 771148 

$196.25 771148 

$43.10 771148 

$12,812.80 761864 

$,005,60 761864 

$4,448.80 

$976.60 

$5,949.20 

761864 

761864 

761864 

$1,395.60 

$785.00 

761864 

761864 

$172.40 761864 

$5,697.00 

$2,258.00 

761864 

76186 

$270,7 



Original Rqstd 
582712 1620186 143027943 Doan IC $684,113.76 

, Pyramid, 
LLC 

582712 1620280 143027943 Doan IC $610,106.64 
Pyramid, 
LLC 

582712 1620307 143027943 Doan IC $660,191.84 
Pyramid, 
LLC 

582712 1620343 143027943 Doan IC $646,660.08 
Pyramid, 
LLC 

582712 1620373 143027943 Doan IC $675,882.24 
Pyramid, 
LLC 

$3,276,954.56 

LI 



Approved @88% 100% amt 
$663,894.18 $754,425.20 0 0 0/0 88% 

S $590,311.22 $670,808.20 0 0% 88% 

$640,725.54 $728,097.20 0 0% 88% 

$628,475.94 $714,177.20 0 0% 88% 

$656,799.62 $746,363.20 0 0% 88% 

$3,180,206.50 $3,613,871.00 

W] 
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